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The Appellees, University of North Florida and John Delaney, by and
through their undersigned attorneys, file this Supplemental Brief of the Appellees,
University of North Florida and John Delaney, Pursuant to this Court's Orders of
March 12, 2013, and March 22, 2013, (copies attached as Exhibit "A" and Exhibit
"B" respectively) and would show the Court as follows:
I.

Detailed Responses to Court's Three Questions.
A.

Does a state university have independent authority under Article
IX, Section 7 of the Florida Constitution as interpreted in
Graham v. Haridopolos, 213 W.L. 362773 (Fla. 2013) and
NAACP, Inc. v. Florida Board of Regents, 876 So. 2d 636 (Fla. 1st
DCA 2004) to adopt a non-criminal policy or regulation
concerning the possession of firearms on campus, irrespective of
any right it may have under Section 790.115(2)(a)3, Florida
Statutes to waive the exception that would allow a student to
possess a firearm in his vehicle?

As discussed with this Court at oral argument, the general question to be
answered with respect to the University of North Florida policy and code of
conduct provision in question is whether a university in the State's university
system has the authority and power to control the presence or absence of firearms
on its campus parking facilities. The Appellees believe that authority is inherent
in the university system and submitted to the Court at oral argument three separate
and alternative bases for that authority:
1.

The specific statutes in Chapter 790 extensively briefed for this Court,

when (a) the meaning of those statutes, (b) the significance that schools have in the

State of Florida, and (c) the rules of statutory construction are properly understood
and applied.
2.
. 3.

The Florida state constitutional provision of Article IX, Section 7; and
Florida Statute § 1001.706(7)(b).

This Court's first question only directly implicates the second of these three
alternative bases of authority, but that question and the other two questions require
that the other two bases of authority be at least briefly considered.
From the constitutional perspective, the inquiry into the authority of the
University of North Florida to operation, manage, control and regulate its campus
property and the presence or absence of firearms on its parking facilities need go
no further back in history than November of 2002. At that time, pursuant to an
initiative petition by the public, an amendment to the Florida Constitution ~
Article IX, section 7 ~ was proposed, cleared by the Supreme Court as to form and
allowed substance, and approved by the voters of the State of Florida. That section
specifically established a "system of governance" for the state university system of
Florida and vested the governing responsibility for that university system in a
Board of Governors established pursuant to that same constitutional amendment.
As with most issues in the law today, however, the devil remains in the
details.

As of the date of this brief, the three critical stakeholders in our

constitutional system of government have spoken clearly on this issue, and each

has voiced exactly the same conclusion. Each of those voices would answer the
Court's first question in the affirmative: Yes, the state universities in the State of
Florida do have the ability to implement such a regulation, policy, or code of
conduct on their respective college campuses.
The first and probably most important voice that has spoken on this issue
was the collective voice of the people of the State of Florida.
The first source of the people's voice is found in Section 7(b) of Article IX
of the Constitution approved by the people, which mandates that the governance
of the state university system shall be vested in a single Board of Governors, with
individual, separately appointed boards of trustees administering each public
university such as the University of North Florida.

This power to administer

university campuses was not vested in the Board of Governors and the several
boards of trustees by legislative fiat or by executive order; it came as the voice of
the people directly through the initiative petition that commenced this amendment
process.
The second and more definitive basis for the people's affirmative answer to
this Court's first question is found in Section 7(d) of Article IX, where the people
of Florida stated in unequivocal terms that the Board of Governors "shall operate,
regulate, control and be fully responsible for the management of the whole
university system." (Emphasis added).

It is important to note, however, that the people of Florida, when
establishing this new governance structure, did not intend to create a completely
independent and separate fourth branch of government. Rather, in a carefully
crafted balance of authority, Section 7(d) of Article IX of the Florida Constitution
placed an explicit but defined limit on the Board of Governor's management
authority, stating that that Board's management shall "be subject to the powers of
the Legislature to appropriate for the expenditure of funds, and the board shall
account for such expenditures as provided by law."
From this constitutional grant of authority, and the corresponding division of
responsibility between the Legislature and the Board of Governors, it would be
difficult to argue that the Board of Governors and its subordinate boards of trustees
would be anything other than "fully responsible" for the management of the
university system, with the authority to determine in their wisdom, how guns and
university campuses should interact, if at all.
This Court, however, need not limit its inquiry to the text of the Constitution
itself, because the courts of the State of Florida have spoken in this area repeatedly
and have consistently confirmed just this division of responsibilities between the
Legislature and the Board of Governors. Starting with the initial decision of the
Supreme Court allowing the petition to proceed to the ballot in November 2002
1 Advisory Opinion to the Attorney General Re: Local Trustees and State wide

Governing Board to Manage Florida's University System, 819 So. 2d 725 (Fla.
2002)] up to and including the Supreme Court's recent decision in Graham v.
Haridopolos, No. SC 11-2453, 2013 WL 362773 (Fla. Jan. 31, 2013), the appellate
courts of the state of Florida have created an unbroken line of authority which
recognizes that the operation, regulation,

management, and control of the

university system was carefully committed to the Board of Governors and the
various separate boards of trustees, all the while subject to the Legislature's
traditional power of the purse.
This Court has been particularly clear in its construction of Article IX,
Section 7 of the Florida Constitution and has been cited approvingly by the
Supreme Court for that construction.
In Florida Public Employees Council 79, AFSCME, AFL-CIO v. Public
Employees Relations Commission, 871 So.2d 270 (Fla. 1st DCA 2004), NAACP,
Inc. v. Florida Board of Regions, 876 So. 2d 636 (Fla. f' DCA 2004), Graham v.
Haridopolos, 75 So. 3d 315 (Fla. 1st DCA 2011), and Decker v. University of West
Florida, 85 So. 3d 571 (Fla. 1st DCA 2012), this Court has had an opportunity to
review the scope and reach of Article IX, Section 7 in the areas of personnel
(PERC), admission criteria (NAACP), funding (Graham) and student discipline
(Decker).

In each context, this Court has recognized that the broad grant of

authority to the Board of Governors (and through it to the boards of trustees)

makes them fully responsible for the operation, regulation, management and
control of the universities. This line of authority also carefully notes the limitation
of that authority, but only in matters close to the issue of how to fund the
universities.
Of particular note is this Court's decision in the NAACP case, supra. There,
this Court went further and analyzed the effect of Article IX, Section 7 on whether
such a provision itself authorized and bestowed powers upon the Board of
Governors in a self-executing context, or whether there had to be further action by
some other governmental entity to completely vest the Board of Governors and the
boards of trustees of the various universities with the authority that on its face was
given them by the people of the State of Florida. After review of that question and
the principles guiding it, this Court concluded:
that article IX, section 7, is self-executing by its own terms
insofar as it empowers the Board of Governors to "operate,
regulate, control, and be fully responsible for the management
of the whole university system." The plain language of the
provision clearly contemplates that the Board of Governors
exercise of its powers is subject only to the legislature's
authority to appropriate funds, to confirm the Board's appointed
members, and set members' staggered terms.
876 So. 2d at 639-40. See generally Couchman v. University of Central Florida,
84 So. 3d 445 (Fla. 5th DCA 2012) (while the Legislature retains the power of the
purse, the universities under Article IX, Section 7 of the Florida Constitution have

independent power to operate, regulate, control and be fully responsible for their
universities and to adopt and enforce codes of conduct for their students).
If the explicit voice of the people through their amendment to Article IX,
Section 7 of the Florida Constitution was not clear enough, and if the voices of the
courts of the State of Florida did not make the intent of the public's voice manifest,
one other governmental actor has weighed in on this question and given its opinion
in the specific context of university regulation of firearms on the various university
campuses in Florida. In so doing, it is instructive to note that the Legislature of the
State of Florida in 2007, and continuously thereafter, has added its voice to those
of the people and of the courts in recognizing the independence of the state's
university system in these matters and the system's ability to craft just such a
regulation as is before this Court.
In 2007, the Florida Legislature enacted Florida Statute §1001.706 to, at the
very least, identify in its opinion the "powers and duties of the board of governors
pursuant to Article IX, Section 7 of the Florida Constitution." At the very least this
statute gives a clear and unambiguous interpretation of what the Legislature thinks
the powers and duties of the Board of Governors are with respect to the
governance and management of the whole university system in general, and
firearms on campuses in particular.

For the purposes of answering the Court's first question, this Court's
attention is drawn to subsection (7) of §1001.706 which is entitled "Powers and
Duties Relating to Property." In that area of responsibility for the maintenance of a
university, the Legislature has been of the opinion, at least since this statute's
enactment in 2007 and through several amendments thereafter, as follows:
The Board of Governors shall develop guidelines for university
boards of trustees relating to the use, maintenance, protection,
and control of university-owned or university-controlled
buildings and grounds, property and equipment, name,
trademarks and other proprietary marks, and the financial and
other resources of the university. Such authority may include
placing restrictions on activities and on access to facilities,
firearms, food, tobacco, alcoholic beverages, distribution of
printed materials, commercial solicitation, animals, sound. The
authority provided the board of trustees in this subsection
includes the prioritization of the use of space, property,
equipment, and resources and the imposition of charges for
those items.
Whether this statute is a grant of authority or a recognition thereof, it clearly
demonstrates that the Legislature acknowledges and recognizes that the authority
with respect to firearms on college campuses at public universities in the State of
Florida rests with the Board of Governors of the university system and not with
itself— the Legislature.
It was interesting to note at the oral argument in this cause that, in discussing
this precise statutory provision ~ Florida Statute §1001.706(7)(b), the appellant's
counsel actually suggested that this broad statement of authority was included

solely to acknowledge the university's limited authority in only those areas of
campus life where gun activities on campus were already scheduled and allowed
(such as gun shows, ROTC activities, and the like). Even the most cursory review
of this legislative provision, however, reveals that the Legislature in its wisdom
recognized and acknowledged that the Board of Governors and the various boards
of trustees under it not only had the power and duty to regulate property but, in the
area of firearms, were also specifically empowered to "place restrictions on the
presence or use of firearms on campus." There is no basis for the restrictive
interpretation the Appellants would ask this Court to place on this statute.
From all of the above, it respectfully suggested to this Court that the three
principal players on this issue — the people of the State of Florida, the courts of the
State of Florida, and the Legislature of the State of Florida ~ have all spoken and
unanimously agree that it is for the Board of Governors of the state university
system of Florida to regulate, control, or limit as they see fit the presence and use
of guns and other firearms on the university campuses throughout the State of
Florida. As such, the answer to this Court's initial question is "Yes" ~ a state
university does have the authority to pass such a policy or regulation concerning
the possession of firearms on a college campus separate and apart from (and in
addition to) the authority given it pursuant to Florida Statute §790.115.

With respect to the actual implementation of the policy in question at the
individual university code of conduct level, this Court inquired at oral argument as
to the source of the authority for the Board of Trustees of the University of North
Florida to act. The constitutional provision itself expressly provides that each state
public university shall have a board of trustees appointed and selected in
accordance with the constitutional provision. Article IX, Section 7(c) goes on to
state that the Board of Governors has the express authority to establish the powers
and duties of such boards of trustees from the powers given it by the Constitution.
For an excellent discussion on how the authority flows from the people, to
the Constitution [Article IX, Section 7], to the Board of Governors, to the Board of
Trustees of the University of North Florida, see Florida Public Employees Council,
supra.
That power has been appropriately utilized by the Board of Governors of the
state university system in BOG Regulation 1.001 (a copy of which is attached
hereto as Exhibit "C" and which can also be found on the Board of Governors'
website

at

http://uvvw.flbog.edu/dociiments regulations/regulations/1 001 PowersandDuties
I inal.pdf). This Regulation expressly states in Section 1 that it is the intent of
the regulation to "delegate powers and duties to the university boards of trustees so
that the university boards have all of the powers and duties necessary and
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appropriate for the direction, operation, management and accountability of each
state university."

In section 3 of that Regulation (entitled "University

Administration and Oversight"), it is specifically provided that "each board of
trustees shall be responsible for the administration of its university...."

When

subparts J, K, and L of that section 3 are reviewed it can be seen that each of the
various boards of trustees (such as the Board of Trustees of the University of North
Florida in this case) is specifically authorized to promulgate regulations for the
grounds of the university and is specifically responsible for campus safety and
emergency preparedness, to include safety and security measures for university
personnel, students, and campus visitors. Id.
Accordingly, pursuant to the Constitution of the State of Florida, Article IX,
Section 7, the consistent decisions of the courts of this state, the legislative
statements of the Florida Legislature in recognizing and acknowledging the powers
of the Board of Governors, and specifically pursuant to the final delegation of that
authority by the Board of Governors to the Board of Trustees of the University of
North Florida, it is respectfully suggested to this Court that the answer to this
Court's first question in its Orders of March 12 and March 22, 2013, is "Yes."
One other important observation should be made with respect to Florida
Statute §1001.706: it is by no means a stray provision of the law or inconsistent
with the general trend of other statutes enacted by the Florida Legislature. While it
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cannot be questioned that the Legislature of the State of Florida over the last years
has been extremely sensitive to the definition of, protection of, and limitations on
gun rights in the State of Florida, the one thing that has been carefully preserved in
the face of gun rights is that in the area of schools, school property, school
activities and students at various schools in the State of Florida (public and private,
K-12, university or whatever), the interests of students on school campuses, and of
those charged with their care, is distinctly different than the interests of the
population at large. Great sensitivity has been shown by the Legislature whenever
it could be said that guns and students might come into close proximity one with
another. This general policy and sensitivity is reflected no more clearly than in the
statute which was extensively briefed initially in this case ~ §790.1151, but is also
evident in numerous other weapons and firearms statutes enacted by the Florida
Legislature. See, e.g. Florida Statute §790.06(12)(a) 9, 10, and 13; §790.25l(7)(a).
See also Florida Statute §810.095 (trespassing on school property ~ broadly

1

This Court's panel expressed some question at oral argument as to whether there
is any inconsistency if some schools or universities were to ban guns ~ specifically
under Florida Statute §790.115(2)(a)3 ~ thereby allowing the Legislature's felony
definition to apply, while others might not. The result would be that having a
securely encased gun would be illegal on some campuses and schools and not on
others. This result is the same as when two adjacent landowners, in different
counties, make different decisions as to whether to post their property under
Florida Statute §810.09(2)(d),(e),(f)or(g), or not. In each situation, the same act
(trespass) becomes a felony only if the landowner posts the property with certain
language.
12

defined ~ with a gun is a felony). In this context, the Legislature's recognition that
universities have the authority under §1001.706 (separate and apart from, and
independent of, any powers drawn from Chapter 790), to restrict guns on
university campuses is fully consistent with the stated policies of the Legislature
with respect to those other parts of our education system not specifically
empowered to deal with guns on campuses under Article IX, Section 7.
B.

Does the University of North Florida qualify as a "local or state
government" such that its policies and regulations could be
preempted by Section 790.33, Florida Statutes

The answer to this Court's second question is "No" for a variety of reasons.
First of all, as set forth in detail above, Florida Statute §790.33 contains an internal
exemption to its preemption scope wherein it says that "except as expressly
provided by the State Constitution or general law..." there is preemption. At the
first and simplest level, the state universities of Florida pursuant to Article IX,
Section 7, do have an express provision of the State Constitution giving them the
authority to act on their property as they, in their wisdom, see fit. Even more
specifically, however, and in addition to the statutes contained in Chapter 790 that
have been fully briefed to this Court, it should be now be readily apparent that
Florida Statute §1001.706(7)(b) is, itself, a specific and express legislative
enactment of general law that acknowledges that the universities of the State of

13

Florida have the specific authority to restrict firearms on their campuses, if they
choose to do so.
In more direct response, however, the answer is also "No" because a
university campus is not a "local government" such that a pronouncement of that
organization would fall within the zone of preemption anticipated by Florida
Statute §790.33. Article VIII of the Constitution of the State of Florida carefully
details those entities and organizations that use local government organizations and
that are, or at least theoretically could be, subject to the Legislature's intended
preemption stated in Florida Statute §790.33(1). The Board of Governors of the
State of Florida as the entity fully responsible for the universities of the State of
Florida, derives no power from the Legislature as an organization of local
government, is not a city or a county, or any other "governmental" entity per se.
As such the answer to this Court's second inquiry is "No" ~ the policy and code of
conduct of the University of North Florida or comparable enactments by other
universities would not be subject to the preemption sweep of Florida Statute
§790.33.
C.

Does the provision of the student handbook at issue in this case
qualify as an "ordinance," "rule" or "administrative regulation"
within the meaning of section 790.33, Florida Statutes

Initially, rather than restating their constitutional discussion submitted in
response to Question 1 above, or their discussion concerning local or state
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government in Question 2 above, the Appellees will simply incorporate their
responses to those two questions as their initial response to question 3, because
each of those discussions would require the answer to Question 3 to be "No". The
University of North Florida was acting fully within its constitutional, as well as
statutory, authority when it enacted the code of conduct in question, and was at no
time acting as a local or state government in doing so such as to be subject to the
preemption provisions of Florida Statutes §790.33.
In addition to those reasons, however, the three terms utilized in Question 3
(taken from Florida Statute §790.33) have recognized meanings distinctly different
from those of a code of conduct or policy of a university.
The term "ordinance" when used in the Florida Statutes generally tracks the
meaning given it in Florida Statute §166.041(a), which defines an ordinance as "an
official legislative action of a governing body, which action is a regulation of a
general and permanent nature and enforceable as a local law."

Clearly, as stated

above, a state university is not a county or municipality and has no pure
"legislative" authority such as a governing body. It is part of the executive branch

2

Note the terms used in a statute can generally be given their ordinary meaning
unless, as is the case with Florida Statute §790.115(2)(a)3, there is a specific
contrary definition of a term in the same section for use in that self-same section.
There is no such explanatory definition of the terms "ordinance," "rule" or
"administrative regulation" in §790.33(1), and therefore it is assumed their
ordinary meaning was intended.
15

as a constitutional body corporate. Similarly, a state university is incapable of
passing a "local law", although it is given the power to regulate its property. In the
absence of any contrary definition, it would seem clear that the use of the word
"ordinance" in Florida §790.33 has meaning only when modified by the prior
phrase "all existing and future county, city, town, or municipal"... ordinances. As
a result, since a university is neither a county, city, town or municipality, it does
not create any legislative ordinances such that they could be preempted.
Similarly, the next phrases in that section ~ "administrative regulations" or
"rules" — are phrases of art used in legislation to describe the administrative
powers of a governing body such as those regulated by the Florida Administrative
Procedures Act. As this Court is well aware from the Decker case, supra , actions
of a state university which may be quasi judicial in nature with respect to its
students, are not governed by the APA and are not in any ordinary sense
"regulations or rules adopted by local or state government". As noted above, the
phrase "local or state government" is a defined term in the Constitution and
demonstrates the source of power of those groups or organizations. The state
university system, empowered by the people in Article IX, Section 7, was not
created as a local government, county, city, town, or municipality and as such its
This Court has recently reaffirmed the reasoning of the Decker case in Corbin v.
University of Florida. No. 1D12-1088, 2013 WL 1339236 (Fla. 1st DCA, April 4,
2013).
16

codes of conduct, and policies which the codes carry out, are neither ordinances
nor regulations nor rules subject to preemption under Florida Statute §790.33.
If, following the receipt of this supplemental brief and the answers to the
three questions set forth herein, this Court feels that it would benefit from further
discussion with counsel or further briefing, the undersigned counsel are more than
willing to assist the Court in any way that we can.
Respectfully submitted,
HOLLAND & KNIGHT, LLP
I si Paul R. Regensdorf
Paul R. Regensdorf, Esq.
Florida Bar No. 0152395
George E. Schulz, Jr., Esq.
Florida Bar No. 169507
Ben Z. Williamson, Esq.
Florida Bar No. 0087454
50 North Laura Street, Suite 3900
Jacksonville, FL 32202
Tel: (904)353-2000
Fax:(904)358-1872
paul .regensdorf@hklaw. com
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DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151
March 12, 2013
CASE NO.: 1D12-2174
L.T. No.: 2011-CA-08012

Florida Carry, Inc., and Alexandria
Lainez
Appellant / Petitioner(s),

v.

University of North Florida, John
Delaney
Appellee / Respondent(s)

BY ORDER OF THE COURT:
Counsel shall be prepared to address the following issues at oral argument.
1. Does a state university have independent authority under Article IX, section 7 of the
Florida Constitution as interpreted in Graham v. Haridopolos, 2013 WL 362773 (Fla. 2013) and
NAACP, Inc. v. Florida Board of Regents. 876 So. 2d 636 (Fla. 1st DCA 2004) to adopt a
noncriminal policy or regulation concerning the possession of firearms on campus, irrespective
of any right it may have under section 790.115(2)(a)3., Florida Statutes, to waive the exception
that would allow a student to possess a firearm in a vehicle?
2. Does the University of North Florida qualify as a "local or state government" such
that its policies and regulations could be preempted by section 790.33, Florida Statutes?
3. Does the provision of the student handbook at issue in this case qualify as an
"ordinance," "rule" or "administrative regulation" within the meaning of section 790.33, Florida
Statutes?
If, after the oral argument, it appears that any of these issues may have an effect on
the disposition of the case, the parties will be given an opportunity to submit supplemental
briefs.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served:
Lyman T.Fletcher
Michael R.Phillips
am

George E.Schulz, Jr.
Eric J.Friday

Paul R.Regensdorf
Ben Z.Williamson

J.zXM
J06KS WHEELER, CLERK

DISTRICT COURT OF APPEAL, FIRST DISTRICT
2000 Drayton Drive
Tallahassee, Florida 32399-0950
Telephone No. (850)488-6151
March 22, 2013
CASE NO.: 1D12-2174
L.T. No.: 2011-CA-08012

Florida Carry, Inc., and Alexandria
Lainez
Appellant / Petitioner(s),

v.

University of North Florida, John
Delaney
Appellee / Respondent(s)

BY ORDER OF THE COURT:
The parties may file supplemental briefs directed to the issues identified by the court in its
order dated March 12, 2013. The supplemental briefs must be filed not later than Friday, April
12,2013.

I HEREBY CERTIFY that the foregoing is (a true copy of) the original court order.
Served:
Lyman T.Fletcher
Michael R.Phillips
am

4. ZiJr\*tJL~%

JOf/S WHEELER, CLERK

George E.Schulz, Jr.
Eric J.Friday

Paul R.Regensdorf
Ben Z.Williamson
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University Board of Trustees Powers and Duties

(1) Pursuant to Article IX, section 7(c), Florida Constitution, the Board of
Governors shall establish the powers and duties of the board of trustees as set
forth herein and as may be established in Board of Governors' regulations. This
regulation supersedes the delegation of authority to the boards of trustees
contained in the Board of Governors' Resolution dated January 7, 2003. The
intent of this regulation is to delegate powers and duties to the university boards
of trustees so that the university boards have all of the powers and duties
necessary and appropriate for the direction, operation, management, and
accountability of each state university.
(2)

Composition of Boards; Membership and Organization.
(a) Each university shall be administered by a board of trustees, consisting
of thirteen members dedicated to the purposes of the State University
System. Each university board of trustees includes six members
appointed by the Governor and five members appointed by the Board
of Governors, all of whom must be confirmed by the Senate. All
trustees are required to attend a Board of Governors orientation
session, preferably prior to service on the university board. The chair
of the faculty senate, or the equivalent, and the president of Student
Government, or the equivalent, are also members. Board of trustee
members shall serve staggered terms of five years and may be
reappointed for subsequent terms, except for the faculty and student
representatives who shall serve for the duration of the term of their
respective elected offices. All members are public officers subject to
the requirements of the Florida Code of Ethics.
(b) Each board of trustees shall select its chair and vice chair from the
appointed members. Each chair shall serve for two years and may be
reselected for one additional consecutive two-year term. Any
exception to this term of office must be approved by a two-thirds vote
of the board of trustees. The duties of the chair shall include presiding
at all meetings of the board of trustees, calling special meetings of the
board of trustees, attesting to actions of the board of trustees, and
notifying the Board of Governors or the Governor, as applicable, in
writing whenever a board member has three consecutive unexcused
absences from regular board meetings in any fiscal year, which may be
grounds for removal.
(c) The university president shall serve as the chief executive officer and
corporate secretary of the board of trustees and shall be responsible to
the board of trustees for all operations of the university and for setting
the agenda for meetings of the board of trustees in consultation with
the chair.
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(3)

Members of the boards of trustees shall receive no compensation but
may be reimbursed for travel and per diem expenses as provided in
s. 112.061, Florida Statutes.
Each board of trustees shall establish the powers and duties of the
university president.
Each board of trustees shall be a public body corporate with all the
powers of a body corporate, including the power to adopt a corporate
seal, to contract and be contracted with, to sue and be sued, to plead
and be impleaded in all courts of law and equity, and to give and
receive donations. In all suits against the board of trustees, service of
process shall be made on the chair of the board of trustees or on a
university designee.
Each board of trustees shall be primarily acting as an instrumentality
of the state pursuant to s. 768.28, Florida Statutes, for purposes of
sovereign immunity.
Each board of trustees is subject to the public records and open
meetings requirements set forth in Article I, section 24 of the Florida
Constitution and laws implementing that section.

University Administration and Oversight.
(a) Each board of trustees shall be responsible for the administration of its
university in a manner that is dedicated to, and consistent with the
university's mission which shall be otherwise consistent with the
mission and purposes of the State University System as defined by the
Board of Governors.
(b) Each board of trustees may establish committees of the board to
address matters including, but not limited to, academic and student
affairs, strategic planning, finance, audit, property acquisition and
construction, personnel, and budgets.
(c) Each board of trustees shall adopt a strategic plan in alignment with
the Board of Governors' systemwide strategic plan and regulations,
and the university's mission. University strategic plans shall be
submitted to the Board of Governors for approval.
(d) Each board of trustees shall prepare a multi-year workplan/report for
the Board of Governors that outlines its university's top priorities,
strategic directions, and specific actions and financial plans for
achieving those priorities, as well as performance expectations and
outcomes on institutional and systemwide goals. The workplan/
report shall reflect the university's distinctive mission and focus on
core institutional strengths within the context of State University
System goals and regional and statewide needs.
(e) Each board of trustees shall have a policy addressing conflicts of
interest for its members.

(f)

Each board of trustees shall maintain an effective information system
to provide accurate, timely, and cost-effective information about the
university, and shall require that all data and reporting requirements
of the Board of Governors are met.
(g) Each board of trustees may promulgate regulations and procedures
related to data and technology, including information systems,
communications systems, computer hardware and software, and
networks.
(h) Each board of trustees is authorized to secure comprehensive general
liability insurance,
(i) Each board of trustees may provide for payment of the cost of civil
actions against officers, employees, or agents of its board,
(j) Each board of trustees is authorized to promulgate university
regulations in accordance with the Regulation Development Procedure
adopted by the Board of Governors,
(k) Each board of trustees may govern traffic on the grounds of the
university and in other areas in accordance with law and any mutual
aid agreements entered into with other law enforcement agencies.
(1) Each board of trustees shall be responsible for campus safety and
emergency preparedness, to include safety and security measures for
university personnel, students, and campus visitors,
(m) Each board of trustees is authorized to create divisions of sponsored
research and establish policies regulating the administration and
operation of the divisions of sponsored research.
(4)

Academic Programs and Student Affairs.
(a) Each board of trustees shall adopt university regulations or policies, as
appropriate, in areas including, but not limited to:
1.
authorization and discontinuance of degree programs;
2.
articulation and access;
3.
admission and enrollment of students;
4.
minimum academic performance standards for the award of a
degree;
5.
student financial assistance;
6.
student activities and organizations;
7.
student records and reports;
8.
antihazing, related penalties, and program for enforcement;
9.
reasonable accommodation of religious observances; and
10. uniform student code of conduct and related penalties.
Such regulations or policies shall be consistent with any applicable
Board of Governors' regulations.
(b) Each board of trustees shall establish a committee to periodically
review and evaluate the student judicial system. At least one-half of

(c)
(d)

(5)

the members of the committee shall be students appointed by the
student body president.
Each board of trustees shall approve the internal procedures of student
government organizations.
Each board of trustees shall require that institutional control and
oversight of its intercollegiate athletics program is in compliance with
the rules and regulations of the National Collegiate Athletic
Association. The university president is responsible for the
administration of all aspects of the intercollegiate athletics program.

Personnel.
(a) Each board of trustees shall provide for the establishment of the
personnel program for all the employees of the university, including
the president, which may include but is not limited to: compensation
and other conditions of employment, recruitment and selection,
nonreappointment, standards for performance and conduct,
evaluation, benefits and hours of work, leave policies, recognition and
awards, inventions and works, travel, learning opportunities,
exchange programs, academic freedom and responsibility, promotion,
assignment, demotion, transfer, tenure, and permanent status, ethical
obligations and conflicts of interest, restrictive covenants, disciplinary
actions, complaints, appeals and grievance procedures, and separation
and termination from employment. To the extent allowed by law,
university employees shall continue to be able to participate in the
state group insurance programs and the state retirement systems.
(b) Each board of trustees shall act as the sole public employer with regard
to all public employees of its university for the purposes of collective
bargaining, and shall serve as the legislative body for the resolution of
impasses with regard to collective bargaining matters.
(c) Each board of trustees shall select its university president subject to
confirmation of the candidate by the Board of Governors. A
presidential search committee shall be appointed to make
recommendations to the full board of trustees. The board of trustees
shall select a candidate for confirmation by the Board of Governors.
Prior to confirmation, the board of trustees shall submit a written
description of the selection process and criteria, and the qualifications
of the selected candidate to the Board of Governors for its
consideration in confirming the candidate. The candidate selected by
the board of trustees shall be required to appear before the Board of
Governors at the meeting where confirmation of the candidate will be
considered. Such meeting will be held as soon as practicable to ensure
a timely transition. A two-thirds vote of the Board of Governors shall

(d)

(e)
(f)

(6)

be required to deny confirmation of a candidate selected by a board of
trustees.
In the event that a board of trustees selects an interim president, such
selection is subject to confirmation of the candidate by the Board of
Governors. If it is determined by the board of trustees to be in the best
interests of the university, the interim president selected by the board
may be delegated full authority to serve as the interim president
during the period prior to confirmation by the Board of Governors.
Continued service as interim president requires confirmation by the
Board of Governors, and the candidate selected by the board of
trustees shall be required to appear before the Board of Governors at
the meeting where confirmation will be considered. Such meeting will
be held as soon as practicable to ensure a timely transition.
Each board of trustees shall develop guidelines for the annual
evaluation of the president.
Each board of trustees shall conduct an annual evaluation of the
president. The chair of the board of trustees shall request input from
the Chair of the Board of Governors, who may involve the Chancellor,
during the annual evaluation process pertaining to responsiveness to
the Board of Governors' strategic goals and priorities, and compliance
with systemwide regulations.

Financial Management.
(a) Each board of trustees shall be responsible for the financial
management of its university and shall submit an institutional budget
request, including a request for fixed capital outlay, and an operating
budget to the Board of Governors for approval in accordance with the
guidelines established by the Board of Governors.
(b) Each board of trustees shall establish tuition and fees in accordance
with regulations established by the Board of Governors.
(c) Each board of trustees shall establish waivers for tuition and fees
pursuant to regulations established by the Board of Governors.
(d) Each board of trustees shall engage in sound debt management
practices for the issuance of debt by the university and its direct
support organizations, and shall comply with the guidelines
established by the Board of Governors in connection with the
authorization, issuance and sale of university and direct support
organization debt.
(e) Each board of trustees shall account for expenditures of all state, local,
federal, and other funds in accordance with guidelines or regulations
established by the Board of Governors, and as provided by state or
federal law.

(f)

(g)

(h)

(7)

Each board of trustees may enter into agreements for, and accept,
credit card payments as compensation for goods, services, tuition,
and fees.
Each board of trustees shall establish policies and procedures for the
performance of annual internal audits of university finances and
operations. All reports generated from such audits must be submitted
to the Board of Governors after review and acceptance by the board of
trustees, or its designee.
Each board of trustees and each direct support organization shall
submit annual financial statements to the Board of Governors.

Property and Purchasing.
(a) Each board of trustees and university direct support organization must
obtain prior approval from the Board of Governors before entering
into a binding contractual obligation to improve real property that will
result in the board or the direct support organization seeking a
commitment of state funds for the development, construction,
operation, or maintenance of an educational or research facility.
(b) Each board of trustees shall have the authority to acquire real and
personal property and contract for the sale and disposal of same, and
approve and execute contracts for purchase, sale, lease, license, or
acquisition of commodities, goods, equipment, and contractual
services, leases of real and personal property, and construction. The
acquisition may include purchase by installment or lease-purchase.
Such contracts may provide for payment of interest on the unpaid
portion of the purchase price.
(c) With respect to state-funded real property acquisitions, each board of
trustees may, with the consent of the Board of Trustees of the Internal
Improvement Trust Fund, sell, convey, transfer, exchange, trade, or
purchase real property and related improvements necessary and
desirable to serve the needs and purposes of the university.
1.
The board of trustees may secure appraisals and surveys in
accordance with the policies and procedures of the Board of
Trustees of the Internal Improvement Trust Fund. Whenever the
board of trustees finds it necessary for timely property
acquisition, it may contract, without the need for competitive
selection, with one or more appraisers whose names are
contained on the list of approved appraisers maintained by the
Division of State Lands in the Department of Environmental
Protection.
2.
The board of trustees may negotiate and enter into an option
contract before an appraisal is obtained. The option contract
must state that the final purchase price may not exceed the

(d)
(e)
(f)
(g)

(h)

maximum value allowed by law. The consideration for such an
option contract may not exceed 10 percent of the estimate
obtained by the board of trustees or 10 percent of the value
of the parcel, whichever is greater, unless otherwise authorized
by the board of trustees.
3.
Title to property acquired by a university board of trustees prior
to January 7, 2003, and to property acquired thereafter with state
funds shall vest in the Board of Trustees of the Internal
Improvement Trust Fund. With respect to all other real property
acquired by a university, such property shall be titled in the name
of the university board of trustees, or as the trustees of the
university may deem appropriate.
Each board of trustees shall submit to the Board of Governors, for
approval, plans for all new campuses and instructional centers.
Each board of trustees shall administer a program for the maintenance
and construction of facilities.
Each board of trustees may exercise the right of eminent domain
pursuant to the provisions of chapter 1013, Florida Statutes.
Each board of trustees shall be responsible for the use, maintenance,
protection, and control of, and the imposition of charges for,
university-owned or university-controlled buildings and grounds,
property and equipment, name trademarks and other proprietary
marks, and the financial and other resources of the university.
With respect to any funds or real or personal property designated by
will, deed, agreement, or court appointment to be held in trust for the
benefit of the university, or its students, faculty members, officers, or
employees, or otherwise, or for any educational purpose, a university
board of trustees is authorized to act as trustee with full legal capacity
as trustee to administer such trust property and, in such event, the title
thereto shall vest in the board of trustees as trustee. In all such cases,
the university board of trustees shall have the power and capacity to
do and perform all things as fully as any individual trustee or other
competent trustee might do or perform, and with the same rights,
privileges, and duties including the power, capacity, and authority to
convey, transfer, mortgage, or pledge such property held in trust and
to contract and execute all other documents relating to said trust
property which may be required for or appropriate to the
administration of such trust or to accomplish the purposes of any such
trust. Nothing herein shall be construed to authorize a board of
trustees to contract a debt on behalf of, or in any way to obligate, the
state; and the satisfaction of any debt or obligation incurred by the
board as trustee under the provisions of this section shall be
exclusively from the trust property, mortgaged or encumbered.

(i)

Each board of trustees shall prepare and adopt a campus master plan
pursuant to section 1013.30, Florida Statutes,
(j) Each board of trustees shall prepare, adopt, and execute a campus
development agreement pursuant to section 1013.30, Florida Statutes,
(k) Each board of trustees may authorize the rent or lease of parking
facilities, provided that such facilities are funded through parking fees
or parking fines imposed by a university. A board of trustees may
authorize a university to charge fees for parking at such rented or
leased parking facilities and parking fines.
(1) Each board of trustees shall promulgate regulations that establish basic
criteria related to the procurement of commodities and contractual
services,
(m) Each board of trustees shall be responsible for the fire safety and
sanitation of public educational and ancillary plants.
(8)

Miscellaneous Powers and Duties.
(a) Each board of trustees is authorized to form such corporate entities as
are necessary to establish and maintain faculty practice plans for the
collection, distribution, and regulation of fees generated by faculty
members engaged in the provision of healthcare services to patients as
an integral part of their academic activities and employment as faculty.
Each such faculty practice plan must be adopted by the board of
trustees in accordance with regulations of the Board of Governors and
approved by the Board of Governors.
(b) Each board of trustees is authorized to establish direct support
organizations and university health services support organizations and
certify them to use university property, facilities, and services.
(c) Each board of trustees may establish educational research centers for
child development.
(d) Each board of trustees is authorized to protect, develop, and transfer
the work products of university personnel and other university agents
and contractors, which authority shall include but not be limited to
licensing, assigning, selling, leasing, or otherwise allowing the use of
or conveying such work products and securing and enforcing patents,
copyrights, and trademarks on such products. Each board of trustees
shall have policies and procedures concerning the work products of
university personnel that facilitate technology development and
transfer for the public benefit. Such policies must include, without
limitation, provisions that take into account the contributions of
university personnel in the development of work products and that
require any proceeds from such work products be used to support the
research and sponsored training programs of the university.

(e)
(f)

Each board of trustees is responsible for compliance with all applicable
laws, rules, regulations, and requirements.
Each board of trustees shall perform such other duties as provided by
the Board of Governors, or as each board of trustees may determine
are necessary or appropriate for the administration of the university so
long as the trustees comply with any applicable laws and Board of
Governors' regulations and policies.

Authority: Section 7(c), Art. IX, Fla. Const.; History: Resolution 1-07-03, New 326-09, Amended 09-16-10.

